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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 46996-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR01-18-54724

)

CORDELL JASON LAMB,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Is

Lamb’s sentencing challenge barred by the

doctrine of invited error?

ARGUMENT
Lamb’s Sentencing Challenge
A.

Is

Barred

BV The Doctrine Of Invited Error

Introduction

While under the inﬂuence 0f alcohol, Lamb drove
trafﬁc” and “cutting several cars 0f

.”

(PSI, p. 3.)

Lamb, and Lamb began “following him.”

95

“erratically,

Another

(PSI, p. 3.)

driver,

When

66

swerving in and out of

Zachary

Jesse,

Zachary noticed

“honked

that

at”

Lamb was

following him, he pulled over t0 the side 0f the road. (PSI, p.

men

exited their vehicles and “began t0 exchange words.”

knife” and “began running towards [Zachary],” saying,

“believed he was going to be stabbed.”

was going

t0 call the police.”

into “a vehicle being driven

“‘I’ll

(PSI, p. 3.)

by Stephen Watson.”

Lamb

“pulled out a

Zachary

p. 3.)

“took off after a passerby said she

Lamb

Shortly thereafter,

(PSI, p. 3.)

and both

also stopped,

fuck you up.”’ (PSI,

Lamb

(PSI, p. 3.)

Lamb

3.)

ran a red light and crashed

(PSI, p. 3.)

Ofﬁcers responded and noted that Lamb’s eyes were “glassy and bloodshot,” his speech

was “thick and
p. 3.)

Lamb

slurred,”

and he had “a strong odor of alcohol emanating from his person.” (PSI,

refused to provide a breath sample, but admitted to “being in three different road

rage incidents and pulling his knife out
ordered,” Which

The
in this case,

showed

state

that

charged

Lamb’s

Lamb

at

two of them.”

BAC was

(PSI, p. 3.)

“[A] blood draw was

.15 1. (PSI, p. 3.)

With aggravated assault, With a persistent Violator enhancement,

and with misdemeanor

DUI

in

Ada County

case

number CR01-18-51 147.

25-26, 59-60, 67-68, 95-96.) The two cases were later consolidated. (R., pp. 29-30.)
guilty to

after

misdemeanor DUI and a jury subsequently found Lamb

which Lamb admitted

sentencing,

the ﬁrst

to

two years ﬁxed.” (4/23/19

that the district court

Tr., p.

334, L. 22

—

p.

Lamb

(R., pp. 95-96, 106-14.)

“impose a 5-year sentence

335, L.

pled

guilty 0f aggravated assault,

being a persistent Violator of the law.

Lamb’s counsel requested

(R., pp.

1.)

The

total

district court

At

With

imposed

a uniﬁed sentence of ﬁve years, with two years ﬁxed, for aggravated assault, with a persistent
Violator enhancement,

DUI.

and a concurrent sentence 0f “90 days

(4/23/19 Tr., p. 342, Ls. 2-5; p. 343, L. 24

granted

Lamb 68

days of credit for time served.

timely from the judgment of conviction.

—

p.

in the

county jail” for misdemeanor

344, L. 2; R., pp. 145-48.)

(R., p. 146.)

(R., pp. 149-51.)

He

Lamb ﬁled

later

The court

a notice of appeal

ﬁled a motion for credit for

time served, requesting that the

district court

served, for a total 0f 92 days.

(R., p. 159.)

amending Lamb’s

award him an additional 24 days of credit

The

credit for time served t0 81 days.

district court partially

(Aug, pp.

“Mindful of the doctrine 0f invited error” and “of the
the

recommendation of

sentence

Lamb

1, 4.)

invited error doctrine

B.

Standard

action 0f the

by

1-7.)

fact that the district court followed

Lamb

requested the sentence he received and

nevertheless asserts that his

is

(Appellant’s

therefore precluded

by

the

from challenging the sentence 0n appeal.

Of Review

A party is estopped, under the doctrine of invited error,

m,

granted the motion

excessive “considering the four objectives of criminal punishment.”

is

brief, pp.

his trial counsel at sentencing,”

for time

from complaining

was

court that the party invited, consented to 0r acquiesced in

trial

m

that a ruling or

error.

164 Idaho 903, 925, 436 P.3d 1252, 1274 (2019) (citations omitted); State

V. Castrejon,

163 Idaho 19, 21, 407 P.3d 606, 608 (Ct. App. 2017) (citations omitted). This doctrine applies to
sentencing decisions as well as t0 rulings during
608.

The purpose of

the invited error doctrine

important role in prompting a

0n appeal.

Li. at 22,

trial

407 P.3d

at

trial.

is

Castrejon, 163 Idaho at 21,

to prevent a party

Who

407 P.3d

at

caused 0r played an

court t0 take a certain action from later challenging that action

609

(citing State V. Blake, 133

Idaho 237, 240, 985 P.2d 117,

120 (1999)).

C.

Lamb’s Sentencing Challenge

On

appeal,

Is

Lamb acknowledges

Barred

By The

Doctrine

Of Invited Error

that “the district court followed the

recommendation of

his trial counsel at sentencing.” (Appellant’s brief, p. 1.) Indeed, at sentencing,

stated that

Lamb

“does believe a prison sentence

is

appropriate based

upon

Lamb’s counsel

this prior criminal

history and

is

asking this court to impose a 5-year sentence total with the ﬁrst two years ﬁxed.”

(4/23/ 19 TL, p. 334, L.

22 —

p.

imposed a uniﬁed sentence of ﬁve

335, L.

The

1.)

years, with

district court

two years ﬁxed.

granted Lamb’s request and

(R., pp. 145-48.)

Because

received the very sentence he requested, he cannot claim on appeal that the sentence
Therefore,

error

Lamb’s claim 0f an abuse of sentencing

discretion

is

is

Lamb

excessive.

barred by the doctrine of invited

and Lamb’s sentence should be afﬁrmed.

CONCLUSION
The

state respectfully requests this

DATED this 4th day of February,

Court to afﬁrm Lamb’s conviction and sentence.

2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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